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also complained that Nacco had put the original helper
:he "greenhorn", and told him, Palmer, that he had to run
ler in every cut, except one.  The trial judge told Mr.

he would make a record of his complaint.

le trial judge made typed notes of Mr. Palmer's complaint,

them in the public record and asked the office manager to
i conference call to counsel for the parties.  When the
snce operator reported a two-hour lead time would be re-

to complete the call, the trial judge left instructions to

the call for 3:00 p.m.  The trial judge's conversation
:. Palmer lasted approximately three minutes.  To verify
r.henticity of the call, the trial judge asked Mr. Palmer
u address and phone number.  There were no other details

5 or solicited.  The trial judge has not spoken to Mr.

4/
on or off the record since August 8, 1985. -

c. Sikora testified as a witness for Nacco in this proceed-
Ke claimed he did not know and had no reason to know that
liner had operated the continuous mining machine in a manner
howed a reckless disregard for his safety and that of his
kers.  Despite its claim that Sikora was not and should not
sen aware of what Palmer did, Nacco suspended him for
imately three weeks without pay for his failure to notice

copy of the trial judge's contemporaneous notes of.his con-
ion with Mr. Palmer and later with counsel as they appear

public record are attached hereto and made a part hereof
ibit B.  The trial judge put his notes in the public record

record an illegal oral communication with Mr. Palmer but
ablish a record of Mr. Palmer's complaint and the fact that

been relayed to counsel for investigation,

1743 the form of discharging a person
